
(Ireland,)

ABILL
For the Amendment of the Law of Landlord

and Tenant in Ireland.

[Note.—The Words printed in Italics are proposed to be inserted

in the Committee.]

r$<eK.«60» it is expedient to encourage the Improve-

ment of the Lands in Ireland by the occupying Tenants,

and to promote the building of a better description of Houses for

the use of the Farmers and Peasantry, and other Inhabitants of that

Country

And whereas it has long been the general practice in Ireland that

all Buildings have been erected and kept in repair and all Improve-

ments have been made by the Tenant, and at his cost

:

And whereas it is therefore just and expedient that a reasonable

,0 protection should be afforded to Tenants making, permanent and

beneficial Improvements on Lands and Tenements held for limited

and determinable periods
;

IB© it tjjmfotc ©HncttS, by The KING’S most Excellent

Majesty, by and with the Advice and Consent ofthe Lords Spiritual

ij and Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, THAT in respect of any

lands' or 'tenements in Ireland, which are now held or shall here-

after be hoiden by virtue of any Lease for a period of a life or lives,

or for a term of years, not exceeding years in

ao the whole, and which Lease shall expire or determine at any time

after the passing of this Act, and in case the Tenant shall have

erected buildings, or made valuable and pennauent improvements

on the soil of the said lands or tenements, by draining, quarrying,

manuring, or in any manner otherwise improving, reclaiming or
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c'iOO
inclosing such lands or tenements at the proper cost of such Tenant,

during the continuance of his aforesaid interest therein, but which

improvements shall not have, been made in pursuance ofany contract

in such Lease, binding the Tenant to make such improvements, it

shall and may be lawful for such Tenant, or his lawful representa-
^

lives or assigns, on the expiration or other determination of his

Lease, to claim from the Landlord compensation for such buildings

or improvements, under the limitations and conditions hereinafter

contained.

2 .

^?°and decid”
-^nd ke ‘t further Enacted, That all claims for compensation I0

ing Amount of under the provisions of this Act, shall be made and decided on in

£7enaa‘ manner hereinafter directed ; videlicet, in case any Tenant shall be

desirous of claiming compensation, such Tenant shall, on the expira-

tion of his Lease, or on the demand of an increased rent by the

Landlord, or on the demand of possession by the same, or on service •

15
of declaration in ejectment being made on him by such Landlord

or within Days after each respectively, serve on
such Landlord, or on his known agent, a Notice of such claim,-

which Notice shall be in writing, and signed by such claimant, or

by some person on his behalf, and shall specify the extent and nature 20
of the buildings or other improvements for which such claim shall

be made, and the amount of compensation demanded in respect

thereof} and shall also contain an offer, on the part of the claimant,

to refer such claim to arbitration, which Notice shall be left at the

house or usual place of abode of such Landlord or his agent, either
25

with such Landlord or agent, or with some one of the family of such

Landlord or agent, above the age of Sixteen Years
; and in case

such claim shall not be acceded to by such Landlord or his agent,

or adjusted by agreement between the parties, and the Landlord
shall be desirous of acceding to the proposal of the Tenant to 30
settle the compensation by arbitration, such Landlord, within

Days after the delivery of such Notice, shall sig-

nify his acceptance of such offer of arbitration as aforesaid, by a

written document, signed by himself or by his agent, and which shall

be left at the house or usual place of abode’ of such Tenant, either 35
with such lenant, or with some one of the family usually resident

with such Tenant, above the age of Sixteen Years.

And be it further Enacted, That upon the delivery of such last-

mentioned Notice, the said claims shall be referred to Three Arbi-
trators, one to be appointed by the said Landlord, another by the 40
Tenant, and the third by the Two Arbitrators appointed as afore-

said, within Days after notice in writing, to be
given by either of the said parties; and in case of the death of or
incapacity or refusal to act of any or either of the Arbitrators, an-
other shall be appointed in his stead, by the party by whom or in

whose behalf he was so appointed, or by the said Two Arbitrators
appointed by the parties (as the case may be) within

3 *
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Days after notice thereof; and the said Arbitrators, or any

Two of them, shall and are hereby authorized and empowered, by

actual valuation, or by the examination of witnesses on oath (which

oath the said Arbitrators are hereby empowered to administer), and

^
by such other means as they shall think proper, to settle the amount

of compensation (if any) to which the Tenant shall be entitled

under the provisions of this Act, and to make their Award therein

by writing under their hands and seals, or under the hands and seals

of any Two of them j and the determination of sueh Arbitrators'

lo shall be conclusive and final, and the expenses of such arbitration

shall. be borne by such party or parties, or in such proportion or

proportions as the said Arbitrators shall direct.

And be it further Enacted, That in case the Landlord or his

agent, shall not, within Days after such notice as aforesaid

, g
on the part of the Tenant shall have been delivered; accept in man-
ner aforesaid the offer of Arbitration therein contained, or shall, for

Days after notice for that purpose shall have been given,

neglect or refuse to nominate or appoint any person as Arbitrator

on his part, it shall and may be lawful for such Tenant to sue for and

20. recover the compensation claimed under the provisions of this Act,

by action of debt in any of His Majesty’s Superior Courts of Record

in Dublin, in which action the venue shall be laid in the county in

which the lands or tenements shall be situate, or (in case the amount

. of compensation sought to he recovered shall not exceed-

25 Pounds) by civil bill in the Court of the Assistant Barrister of the

county in which the lands and tenements shall be situate; or in

case such lands or tenements shall be situate in the county of Dublin,

by civil bill in the Court of the Chairman of the Sessions of the Peace
for such county.

30 Provided always, and be it Enacted, That, in order to decide on
such claim, it shall and may be lawful for such Assistant Barrister

or Chairman of Sessions, and he is hereby authorized and required

to cause a Jury to be impannelied, who, by their verdict, shall

determine whether any and what compensation shall be allowed to

35 such Tenant making such claim as aforesaid.

And be it Enacted, That where a verdict shall be given, either in

the action in a superior Court of Record, or in the Civil Bill Court

aforesaid, for a sum equal to the amount of compensation claimed by
the Tenant in his aforesaid notice, then such Landlord shall be liable

40 to pay Treble costs of suit to such Tenant.

AND whereas, in order to protect the Landlord against any claim

for compensation under this Act for buildings or other improve-
ments, which, from their nature or extent, would not yield a suitable

return to the Landlord, it is expedient that the computation of com-
pensation should not be founded on the actual amount expended by :

402. A o the
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the Tenant thereon, but on the increased value in the form of rent

which such buildings or other improvements would produce from a

solvent Tenant ;
BE it therefore Enacted, That the Arbitrators or

Jurors who shall be appointed, in manner aforesaid, to investigate

any claim for compensation under this Act, shall found their esfcima-
5

tion of compensation on a computation of the increase of rent which

the improvements of the Tenant had rendered such lands or tenements

capable of producing at the termination of the demise over and

above that rent which such lands or tenements would have produced

at the same period if such improvements had not been made thereon
;

10

and in case such increase of rent be produced by improvements 011

the soil or condition of the land held by the Tenant, or by the erection

thereon of houses and buildings, such as, in the opinion of the Arbi-

trators or Jurors, shall be properly suitable to the purposes ofaTenant

inhabiting on and farming such land, and shall not be of greater 15

extent or value than what such Tenant would reasonably require,

or in case such increase of rent shall be produced conjointly by

improvements oh the soil and by buildings such as have been

• described, compensation shall be allowed to the Tenant at the rate

0f for every pound of such increase of annual rent; 20

but in case such increase of rent should be produced by the erection

of buildings of a more extended description, or of a nature not suit-

able or required for the special purposes of the. Farm held by Such

Tenant, or such buildings be erected in towns, or on lots of ground

not used or intended for the purposes' of farming or tillage, but which 25

buildings would nevertheless produce a substantial benefit to the

Landlord by an increase of rent, then and in such case compensation

shall be allowed to the Tenant at the rate of

for every pound of increase of annual rent; and in case the increase

of rent upon any concern held by any Tenant shall be produced 30

partly by improvements on the soil, and partly by buildings of the

nature last.described, then and in such case the compensation for the

improvements on the soil, and the compensation for the buildings,

shall be ascertained by separate valuations, according to the pro-

visions aforesaid. 35

8 .
.

Compensation provided always, That, in order further to protect the Landlord from

fo^Bundmgs
6
" excessive demands in cases of buildings erected on lands let for the

i^Am^unt" PurPoses °f farming, it be hereby further Enacted, That ill cases of

the nature last described, wherein the increase of rent arises partly

from the improvement of the soil, and partly from the erection pf 40

houses or buildings of a greater extent or character than may, in

the opinion of the Valuators or Jurors, be reasonably required for the

purposes of a Tenant residing on and farming the lands demised, or

, in cases where such increase of rent shall arise solely and exclusively

from buildings of such description erected on lands which the
45

. Arbitrators or Jurors shall consider to have been let for the purposes

of farming and tilling, and not with a view to building such houses

thereon ; then and in sucli cases it shall not be lawful for such

Arbitrators
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Arbitrators or Jurors to award a greater extent of compensation, in

consideration of such buildings as aforesaid, than the amount of

Years’ rent of the land, rated at its improved value at the

time of the determination ofthe demise : Provided also, with reference Landlord’s

5 to buildings or other improvements which shall be made after the
^ectingLch

passing of this Act, it shall not be lawful for any Tenant to claim Buildings, to

compensation for. any improvements made or buildings so erected, tamed,

unless the assent of the Landlord to the performance of such improve-

ments, or the erection of such buildings, shall have first been obtained

io in writing, save and except with reference to draining of land, and

the erection of buildings, such as shall appear to the Arbitrators or

Jurors indispensably necessary for the Tenant to inhabit in and cul-

tivate the *Farm demised, compensation for which it shall be lawful to

claim and recover, under the limitations and provisions of this Act,

15 whether or not the consent of the Landlord may have been first

obtained: Provided always, That in cases where such Tenant as ir such Build-

aforesaid may or shall have done any works, erected any buildings, eXiXxpres.

or expended any specific sum of money on any lands or tenements cogent 0^
by and with the express permission in writing of Jiis immediate may recover

20 Landlord for the time being, suchTenant, or his lawful representative,
t0 ,he fulL

shall be entitled to the full amount of money so expended, in accord-

ance with such permission as aforesaid, subject to such reduction

therein as to such Arbitrators or Jurors may seem just and fair, in

consideration of any benefit or advantage which the Tenant may

25 have enjoyed therefrom during the continuance of his tenancy ; or,

in case of buildings, subject to sucli reduction as may be justly

warranted in consideration of any deterioration of value which may-

have arisen from the time elapsed since the period of their erection,

or the present state of repair of such buildings.

30 Provided also, and be it Enacted, That where any Tenant at

will, or from year to year, shall, by the like special permission of his

Landlord for the time being, have expended any money in erecting

buildings, or in any improvements in the soil of such lands so held

by him, such Tenant, or his lawful representative, in case he shall

3g be served with notice to quit, or an increased rent shall be demanded

by the Landlord, and such Tenant shall thereupon desire to deliver

up possession .
of the premises, it shall be lawful iu such cases for

the Arbitrators or Jurors to award to the Tenant the whole amount

of money so expended, with such reduction as aforesaid j and the

40 Tenant shall have all like remedies and powers for the recovery of

the same as are hereinbefore given to tenants for life or years under

a lease, agreement or other instrument in writing.

10.

And be it further Enacted, That in case the Landlord shall desire Landlord*

not to pay compensation in money, but shall be willing to grant a compensation

45 new lease to the Tenant, at a rent not greater than the fair value ^'Leas'eat

of the land, independently of the improvements made by the a fair Rent.

Tenant, and in case the Landlord shall agree to refer the claims of

402. a 3 the
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6 ;

the Tenant to arbitration, it shall and may be lawful for the Land-

lord to tender in writing to the Tenant the provisions of a new lease,

which proposal shall also be referred to the Arbitrators
; and in such

case the Arbitrators having first estimated the amount of compensa-

tion in money, shall take into consideration the terms of the lease
5

so proposed by the Landlord} and ifthe rent shall not- exceed that

which in the opinion of the Arbitrators is a fair rent for- the land,

exclusively of the increased value derived from the improvements of

the Tenant, the said Arbitrators may approve such proposal as an

acquittance for the whole compensation, or for such portion of the 10

sum awarded as they shall deem just and fair, taking into conside-

ration the amount of the rent proposed to be charged and the dura*-

tionof the term to be granted, as well as the other covenants of the

Lease; and in such case it shall be lawful for the Landlord at his

election either to pay the whole money compensation as .awarded, 15

or else to execute anew Lease on the terms decided on by-the Arbi-

trators } and in case any money compensation shall be awarded in

conjunction with the proposed lease, then, if the. Landlord shall so

desire it, the amount awarded shall be entered on the back of the

lease, and signed and acknowledged by the parties before the wit- 20

nesses to the lease, and shall stand to the credit and benefit of the

Tenant, at the expiration or other determination of such new lease

}

and ifat the expiration thereof the Landlord shall proceed to dispossess

the Tenant, then the Tenant shall be entitled to claim and recover

the amount so recorded on the lease
;
but if a new agreement be 25

made for a renewed term, then and in such case any further claim

for the amount recorded as aforesaid shall be void and of no effect

in law, it being the true intent and meaning of this Act, that in

case the Landlord permits the Tenant to enjoy the premises he -

has improved without raising the rent in consideration of such 30
improvements, such Landlord shall not be chargeable with com-
pensation for the improvements so made.

And be it further Enacted, That if, during the pendency of any
claim for compensation under this Act, and before the final determi-

nation of the same, the Landlord against whom such claim for com- 35
pensation shall be. made, shall proceed by any process of law

against the Tenant making such claim, for the purpose of recover-

ing the possession of the lands or tenements in respect whereof

such claim shall have been made, it shall and may be lawful for

such Tenant to prove, by evidence at the trial of such ejectment, 40
that such claim has been made, and that the same is without his

default now pending and undetermined } and on proof thereof, such

Tenant shall be entitled to a judgment or a decree (as the case may
be) in his favour } and the Landlord prosecuting such proceedings
of ejectment, shall be liable to pay Double costs of suit. 45

And be it further Enacted, That if, during the pendency of such

claim, the Landlord shall make any distress or distresses for any

increased
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increased rent beyond that payable under the lease then last ex-

pired, such Landlord making such distress or distresses shall be

liable to all the consequences which are now or shall at any time

hereafter be by law attached to a Landlord distraining for more rent

5 than is actually due and in artear.

And be it further Enacted, That in case any Tenant shall make
^ZgppsVe*-

anv such claim, and shall continue to keep possession of the lands sum on the

V M
i ,, v i , ground oi such

or tenements in respect of which such claim shall be made on tne claim, to pay

ground of such claim, and it shall-be finally decided, in the manner ^'VaL,
,o hereinbefore provided that such Tenant had not any right or just rfClmm not

claim to compensation under this Act, such Tenant or Tenants shall See n Anne,

pay and forfeit to the Landlord Double the yearly value of the said c- 2-

lands and tenements, for so long as the same are detained as afore-

said, to be levied, sued for and recovered in like manner as is by law

j 5 provided for recovery of the double value from Tenants wilfully

holding over after expiration of their terms, and after demand made

and notice in writing given for delivering the possession thereof.

14.

Provided always, and be it Enacted, That the benefit of this Act

shall not be confined to the case only of a Tenant holding under an

20 original lease, or agreement for a lease, but shall be extended to all

occupiers of the said lands or tenements who derive their title

thereto by any sub-lease, agreement for a sub-lease, or other instru-

ment in writing, from the original Tenant; and in case such original

Tenant shall claim an increased rent, or demand to re-enter and take

25 possession of the premises, it shall and may be lawful for such sub-

tenant to claim and recover from his immediate Landlord compen-

sation for improvements made during such sub-tenancy, in like

manner and under the same conditions and limitations as the ori-

ginal tenant is entitled under the provisions of this Act.

30 Provided always, and be it Enacted, That in case any such claim

for compensation shall he made by any such Sub-tenant on or from

his immediate Landlord, and before such claim shall be settled or
i0Ri s.

determined, or before such compensation as may have been awarded

shall have been paid by such immediate Landlord, the interest of

35 such immediate Landlord shall have expired, and the head landlord

shall institute proceedings to recover the lands or tenements occupied

by such Sub-tenant, then and in such case the liability of such imme-

diate Landlord to pay any such compensation shall be transferred to

or against such head Landlord; and such Sub-tenant shall, for the

40 purpose of recovering such compensation from such head Landlore

,

have all the like powers, rights and benefits which he would have

had under the provisions of this Act, if he had been the immedtate

tenant of such Landlord.
16.

And be it Enacted, That, except where the nature of the provision

or the context shall exclude such construction, the words hereinafter l, Are

» a mentioned
402.
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mentioned shall in this Act be interpreted as follows
;
(that is to say)

the word “ Landlord” shall extend to all person or persons, body or

bodies politic, corporate, collegiate, aggregate or sole, who, for the'

time being, shall be entitled to the immediate reversion of any lands

or tenements, and shall haye power to re-enter thereon, and receive
5

the rents and profits thereofj and every word importing the singular

number only shall extend and be applied to several persons or things
j

and every word importing the masculine gender only shall extend

and be applied to a female as well as a male ; and the word “ Lease”

shall be considered as extending to all instruments or agreements in 10

writing by which any lands or tenements may be holden
; and the

word “Tenant” shall extend to all persons holding any land or

tenements under such agreements, whether as the original lessees,

or as the heirs, executors, administrators or assigns of such lessees.
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